HANOVER

194 Lebanon St
Hanover NH 03755
(603) 643-3439

‘.__4
WATER WORKS (603) 643-0736 fax
COMPANY

May 17, 2010

NH Public Utilities Commission
21 S. Fruit St, Suite 10
Concord NH 03301-2429

Re: DW 10-061, Order No. 25,096

Enclosed please find the affidavit from the Valley News along with the actual legal notice
published on May 4, 2010 required in Order No. 25,096.

Sincerely,
TN

4 Zj/(/u@
Terry Jills

Administrative Assistant

enclosures



The newspaper of the Upper Connecticut River Valley

Valley News

Mailing Address: Box 877 White River Jct., VT 05001-0877 ¢ Plant Location: 24 Interchange Drive, W. Lebanon, NH 03784-2084 © Telephone: 603/298-8711 FAX: 603/298-0212

May 14, 2010

AFFIDAVIT OF INSERTION

I, Kelly T. Vigue, hereby certify that the attached legal notice was advertised in the
classified section of the Valley News, a daily newspaper, published in Grafton County,
state of New Hampshire on Tuesday, May 4, 2010.

-

sigmet i\ L,
Kelly T. Vigue .
Retail and Classified Manager

County of Grafton
State of New Hampshire

Affirmed before me, this /4 dayof /M /*“z , 2010

BETH ALICE CHAPIN, Notary Public
My Commission Expires October 31, 2012

Signed: B 7L (/ J Commission Expires:
Notary Public




RSA-38:any fown may ac-
quire plant for. the distribu-

tion of water for. municipal

use or for.the vse of itsiin-

habitants and;  pursvanifo

RSA:38:4, 8 favorable town

vote 10" acquire such plant

#shall create a rebuttable

presumption -that such action

is in the public.interest.”.

We have reviewed the peti-

tion, supporting attachments,

and._Staff’s recommendation

and find_that. the .Town has

the requisite managerial, fi-

nancial,-and-technical ‘exper:

tise 1o operate the water sys-

tem.The Town has been op-

erating the ‘system ‘and “has

been managing::billing :and:
customer.service ‘functions
for ‘approximately fen years.

The Town presentfly supplies
all of the employees neces-
sary ‘to - operate the water’
treatment. plant. and the.dis-’

. tribution system. . The. [Town

7 STATE OF
NEWHAMPSHIRE
PUBLICUTILITIES

COMMISSION

_ DW 10-061

HANOVER WATER WORKS
COMPANY

| "Order Nisi Approving
.Request to Terminate
Franchise

ORDER NO, 25,096
* April 29, 2010

1. BACKGROUND
Hanover ‘Water. Works :Com-
pany,inc. (HWW).supplies
water to approximately 2,132
cuystomers “in the - Town of
Hanover (Town) ‘and has a
rate base: of approximately
%17 million, **On ‘March 19,
2010, 'HWW filed: with ' fhe
Commission a request 1o ter-
minate ‘its franchise and dis-
centinue retail water service
effective June 30,2010, HWW
istcurrently -owned 52.8% by
Darimouth; College and 47:2%
by, the Town.
HWW’s filing included & copy.
of “a- purchase “agreement
with:the Town wherein. HWW
would convey.the water. sys-
fer -assets ‘o the Town, a
2008 operations. and mainte-
nance ‘agreemeni ‘between
the ‘Town .and ‘HWW, and:a
copy -of the warrant.announc-
ing the special .fown meeting
held 1o ‘acquire :the assets
and debt of HWW." The HWW
assets -fo be conveyed fo the
Town "include, “among other
things, :three reservoirs, .as
well as a 250-yard buffer
around _Reservoirs 1 and 2
and all the land surrounding

has: demonsirated -its:finan-
cial :capabilities. by ‘seeking
bonds to.effectuate the acqui-
sition of the assets -and. asso:
ciated debf. 'For: these rea-
sons, ‘we find that the frans-
fer of HWW/'s utility assels 1o
the Town, as described’in the
purchase agreement,.and the
corresponding ‘transferiiin
control “'are ifor the public
good. - Furthermore, we find
that the discontinuance of
service. by, HWW. as & regu-
lated public utility . is for the
public..good - and, consisient
with the action taken by the
Town pursuvant. fo. RSA 38:4,
we agree.that service by the
Town: tojitstinhabitanis is for
the:public good. ; :
With respect io the
Commission’s-continued . :ju-
risdiction over ‘the water.sys-
tem, the Town is & municipal
corporation-and,-pursuant-io
RSA-362:2, the term “public
utility” -does i not “include
“municipal ‘corporations ..,
operating within_ their. corpo-

rate limits .- ... any plant or
equipment or.any. pari of the
same for the ./ furnishing

of ., .-water for the public ..
.2 Thus, following fhis ac-

- quisition, fo the extent ‘the

Town provides water. service
within its.corporate limits, it
is not subject to.Commission
regulation. . o

Based upon the foregoing, ‘it
-:is hereby’ :
ORDERED, that the ‘fransfer
of HWW's utility assels fo.the
Town, as 'described inthe
purchase ‘agreement, is here-
by approved;:and it is FUR-
THER - ORDERED,  that
HWW's franchise: o provide
water service :in the Town of
Hanover isthereby terminat-
ced as.of the date that frans-
ter of .utility. assets pursuant
to-the purchase agreement.is
complete; “and. it [is"FUR-
THER | ORDERED,  that
HWW: shall ‘cause a copy of
this Order. Nisi. fo be pub-
lished once'in those newspa-
pers with circulation iin those
portions ‘of ‘the state where
operations - are . conducted,
such publication to be no lat-
er than May 10,2010 and to
be ‘documented by affidavit

filed with this office on or be-
fore May 28, 2010, and il is’

FURTHER ORDERED, that
all persons interesied i re-
sponding o this Order Nisi
be notified that ihey .may
submit ‘their .commenis -

1000 LEGALS

1000 LEGALS

Reservoir. 3, reservoir-related
dams and earthwork; equip-
ment, filtration ‘plant, water
storage tanks, pump ‘stations.
water distribution ‘lines, fire
hydrants,” customer records,
accounts receivable, licenses,
permits, .and all rolling stock
and- operational: ‘equipment
presently - owned by HWW.
HWW “will - continue toexist
and will own some watershed
land,:The Town has been op-
. erating -the utility and per-
- forming all customer billing
functions since 12000 pursvant
.10-an operations and mainte-
hance agreement..
 The Town will pay one dollar
and will assume existing debt
| obligations for HWW’s assets.
On ‘May 12, 2009; pursvant io
RSA Chapter 38, two-thirds of
the_ voters: ‘authorized ‘the
| Town ‘to purchase the utility.
¢ assefs, The Town held other
town:meetings ‘where voters
ap'proved warrant ‘articles to
raise and ‘appropriate funds
fo assume HWW’s'loans: The
first.article raised and appro-
. briated the sum of $8;570:916
fo_allow the Town To assume
fwg of HWW:loans: from the
Prmking Water State Revoly-
ing-Loan-Fund.. The second
arficle raised and appropriai-
ed the sum’ of $550,000 0 al-
low the  Town. 1o assume ‘a
loan HWW _has with Citizen’s
Bank, - On September. 11 and
Ociober .9,-2009, ‘the' Town
mailed flyers describing the
iransaction fo ifs residents.
The Townexpects to issue
bonds. for. the cost of “the
ioans by, approximately ‘June
;20, 2010, the -anticipated-clos-
ing date. The Town expects
to:make payments in liey of
}‘axes from. its water fund
info its'general fund.
OrApriln3, 2010, Staff filed a
letter ‘recommending . ‘the
Commission approve HWW's
petition.’.. Staff  stated ‘that

_.iransfer of the utility assets

should be seamless and oper-
ation of the:utility should not:
be affected by the transfer in
that: Town employees have
been operating the utility ‘for
a number of years and will
continue-to do so. after the
fransfer, ‘
1. COMMISSION ANALYSIS
Pursuant. fo. RSA.374:30,
“l[alny " public utility. “may
trqnsfer or. lease its fran-
chise, works or sysiem, or
any..part.of such-franchise,
works ‘or-system, exsrcised
or located in this state 70
when' the  commissionshall
find ‘that it ‘will "be #or ‘the
public good and shall ‘make
an order. assenting thereto, . .
Sin determining whether a
proposed franchise or fran-
qhise transfer is for the pub-
lic good, the Commission ast
sesses,. among: other: things,
the . managerial; financial,
and fechnical expertise of the
petitioners. -See Lower Bart-
lett. Water “ Precinct, Order
Mo. 23,562,785 NH PUC 635,
641 (2000) .+ In addition; pur-
suant.fo RSA 374:28, the Com-
mrssion may avthorize a pub-
lic.utility.fo permanently.dis:
continue service “whenever: it
shall appear that the public
good.does-not-require the fur-
ther. continuance. of such ser--
vice.”  Finally, ‘pursvant to

file:a written request for a
hearing which ‘states the rea-
son and basis for.a hearing
no later.than ‘May 17,2010 for
the Commission’s-considera-
tion; and it is FURTHER OR-
DERED, that any party:in-
terested. in: responding to.
such .comments’ or. reqiest
for-hearing.shall.do so 'ho 1at-
er than’May 24, 2010; ‘and it'is

FURTHER ORDERED, that
this Order Nisi shall be effec-

tive . May  28,7:2010, unless

I-_iWW, fails to'satisfy the pub-.
lication . obligation 'set forth
above: or the. Commission
provides otherwise in'a sup-
plemental-order issved prior.
to the effective date.

}3y order. of the Public Util-
ities " Commission - of - New
Hampshire this:twenty-ninth
day of April, 2010, ,

Thomas B, Getz
Chairman
Clifton C. Below
Commissioner
Amy L :lgnatius
Commissioner

Attested by:

Debra A. ‘Howland
Executive Director




